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Résumeé

La Mise en place des Tribunaux pénaux internationaux pour I’Ex-Yougoslavie et pour le Rwanda a
prouvé que la mise en ceuvre de la responsabilité pénale individuelle est possible sur le plan international. Alors
que les spécialistes de droit international pénal insistent sur le développement de la jurisprudence a propos de la
légalité des crimes, il n’en est pas de méme, pour ce qui est du principe de légalité des peines .Cette étude tente

d’évaluer les peines prononcées par ces tribunaux et les critéres utilisés.

Mots clés :Principe de Légalité, Crimes Internationaux, Peines.

Summary

The establishment of the International Criminal Tribunals for the former Yugoslavia and Rwanda showed
that the implementation of individual criminal responsibility is possible at international level; and while the
international criminal law specialists set their studies on the development of the jurisprudence of the courts on
the principle of legality of crimes, it is not the same, in terms of the principle of legality of sentences .This study

attempts to evaluate the sentences imposed by the courts and the criteria used to support them.

Keyword:S:Legality principle, International crimes, Penalties.
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:&uswmmwwgg@w@ 7
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cificconventionsnotarise.
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lationsofinternationalhumanitarianlaw ', seetheReportoftheSecretaryGeneral, Op.Cit. para.34.
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15. Ibid., p.192.
el 328,50 o i S 505352007 ikl Y1 sl gL i 1l o UL LY a2
RobertCryerandOthers, Op.Cit. p.496.
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20. DamienScalia, Op.Cit., p.195inM.Vouilloz, Lajuridictionpenaleinternationale,
BaleHellingetLichtenhahm,2001.p.70.

2014- pewwd 19 3041306 dslaay DLJ\ iz



s Ayt Al R ST s 3 Al e 5 Ve g

: kbFurundzija iuaiss,g .21

.. .Itisthusprematuretospeakofanemerging « penalregime » andthecoherenceinsentencingpracticethatthisdenotes.

Itistruethatcertain
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issuesrelatingtosentencinghavenowbeendealtwithinsomedepth ;
however stillothershavenotyetbeenaddressed .TheChamberfindsthat ,at
Thisstage, itisnotpossibletoidentifyanestablished «penalregime»....”
Prosecutorv.furundzija ,Casen © IT-95—17/1—A,JudgementintheAppeals
Chamber Gul .21.2000) para.237.

DamienScalia, Op.Cit. p.196.
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Prosecutorv. Tadic, Casen °IT-94-1-T, Judgementinthe TrialChamber2 (]u] .14, 1997), para.73
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.. TheAppealsChambertakestheviewthatthereisinlawnodistinctionbetweentheseriousnessofacrimeagainsthumanity

andthatofawarcrime.

TheAppealsChamberfindsnobasisforsuchadistinctioninthestatuteortheRulesofthe International Tribunalconstruedinaccordanc

ewithcustomaryinternationallaw theauthorizedpenaltiesarealsothesame,

thelevelinanyparticularcasebeingfixedbyreferencetothecircumstancesofthecase . ”

Prosecutorv.Tadic, Casen IT-94-1-AandIT -94-1-Abis, JudgementinSentencingAppeals (jan.26,2000 ), para.69.
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43. Prosecutorv.Plavsic, Casen qIT-00-39 GZAO/I—S, SentencingJudgementintheTrialChamber (i:eb27,2003 ), para.108.
: blainad)bigdsy 44
".. . Asthedefenseportrayshim, DuskoTadic, isanintelligentresponsibleandmatureadultraisedbyhisparents,
inaspiritofethnicandreligioustoleranceandcapableofcompassiontowardsandsensitivityforhisfellons .Howeverthis,
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ifanythingaggravatesmorethanmitigates
forsuchmantohavecommittedthesecrimesrequiresanevengreaterevilwillonhispartthanthatforlessermen "
Prosecutorv.Tadic, Casen IT-94-1-T, SentencingJudgementintheTrialChamber (jul. 14,1997 ), para.59
DamienScalia, Op.cit., p.202.
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